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COMMENTS IN SUPPORT OF
APPLICATIONS FOR REVIEW

The United States Telephone Association (USTA) hereby files its comments in

support of the Applications for Review filed by Bell Atlantic, Cincinnati Bell Telephone

Company, and US WEST Communications, Inc., and the Petition for Clarification or

Review filed by Ameritech (collectively referred to as "the Applications") seeking relief

from the Common Carrier Bureau's Memorandum Opinion and Order in the above-

captioned proceeding (Order).l USTA is the principal trade association of the local

exchange carrier (LEC) industry. Its members provide over 95 percent of the exchange

carrier-provided access lines in the United States and they are directly affected by the

Bureau's Order in this proceeding. USTA has been an active participant in all phases of

implementing telephone number portability.

Section 251 (e)(2) of the Communications Act of 1934, as amended, (the Act)2
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provides that the "costs of ...establishing number portability shall be borne by all

telecommunications carriers on a competitively neutral basis." In its Third Report and

Order in the above-captioned proceeding/ the Commission addressed the recovery of the

incremental portion of joint costs of equipment, facilities and software required by the

LECs to adapt their existing systems and upgrade networks to provide long-term number

portability (LNP). In that Order, the Commission specifically determined that LECs could

recover that portion of switch, operations support system (055), Signal ing System 7 (557),

and advanced intelligent network (AIN) upgrade costs "that is demonstrably an incremental

cost carriers incur in the provision of long-term number portability." 4

The Common Carrier Bureau was directed to "determine appropriate methods of

apportioning joint costs...."s As expressed by the Petitioners, USTA is concerned that

several portions of the Bureau's Order could be construed to not adequately allow for the

recovery of that incremental portion of the LECs' joint costs of equipment, facilities and

software required to provide LNP. The Bureau's Order provides that a carrier must first

demonstrate that it would not ordinarily have incurred joint costs of adapting systems or

upgrading networks for LNP but for its LNP obligation, and then identify those portions of

such costs that directly support the provision of LNP functions. This seems to limit

recovery by the LECs to merely that portion of their expenses that relate to hardware and

313 FCC Rcd 11701 (1998).

41d. at 11740.
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software reflecting the cost of engineering LNP functionality.6 Such a determination cannot

prevail. It is inconsistent with the provisions of the Act concerning LNP and the

Commission's Third Report and Order. Furthermore, it would result in a significant

amount of LEC costs caused by LNP upgrades to be ineligible for recovery through the LNP

mechanism provided for by the Commission. The Bureau stated that the LECs should try to

recover such ineligible costs through access charges and possibly state recovery

mechanisms. 7 However, the Commission has precluded LECs from recovering such costs

through access charges or shifting them to the state jurisdiction.

The Commission must clarify that LECs may recover the incremental portion of joint

costs of equipment, facilities and software required to provide LNP. Specific concerns

relate to OSS modifications, systems for providing repair and maintenance services, 911

services, service ordering, and other network functions. The Petitioners have made a

compelling case why each of these costs must be considered as legitimate recoverable LNP

costs.S Furthermore, LECs across the country have incurred significant costs so that they

can provide LNP for which they are entitled to recover under the Act.

USTA further requests that the Commission expeditiously consider the pending

Appl ications for Review. Carriers may recover LNP costs through an end-user surcharge

60rder at " 22-24.

70rder at " 6, 9.

8See Bell Atlantic Application for Review at 2-5, Declaration of Robert W. Crandall;
Ameritech Petition for Clarification or Review at 6-11; Cincinnati Bell Application for
Review at 3-7; and US WEST Appl ication for Review at 8-11.
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for a five year period. Many LECs are filing LNP cost recovery tariffs at the present time.

This critical issue must be resolved so that the carriers and the Commission can adequately

consider the content of such tariff filings. The carriers need to have certainty in this matter.

USTA urges the Commission to favorably consider those applications filed by the

petitioners and to act to assure full recovery of costs to implement number portability

incurred by the local exchange carriers.

Respectfu Ily submitted,

UNITED STATES TELEPHONE ASSOCIATION
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January 28, 1999

awrence E. Sarjeant
Linda L. Kent
Keith Townsend
John W. Hunter

1401 H Street, NW
Suite 600
Washington, DC 20005
(202) 326-7375

4



CERTIFICATE OF SERVICE

I, Robyn L.J. Davis, do certify that on January 28, 1999 copies of the Comments of

the United States Telephone Association were either hand-delivered, or deposited in the

U.S. Mail, first-class, postage prepaid to the persons on the atta



Carol Mattey
Federal Communications Commission
1919 M Street, NW
Room 544
Washington, DC 20554

Richard J. Metzger
Emily M. Williams
Association for Local Telecommunications
Services

888 17th Street, NW
Washington, DC 20006

Andrew D. Lipman
Russell M. Blau
Swidler & Berlin, Chtd.
3000 K Street, NW
Washington, DC 20007

Stephen G. Kraskin
Thomas J. Moorman
Kraskin & Lesse
21 20 L Street, NW
Suite 520
Washington, DC 20037

Frank W. Krogh
Donald J. Elardo
MCI
1801 Pennsylvania Avenue, NW
Washington, DC 20006

Leon M. Kestenbaum
Jay c. Keithley
Sprint
1850 M Street, NW-Suite 1110
Washington, DC 20036

Andre J. Lachance
Gail L. Polivy
GTE
1850 M Street, NW
Suite 1200
Washington, DC 20036

Robert Schoonmaker
GVNW Inc.
2270 La Montana Way
Colorado Springs, CO 80918

Saul Fisher
Thomas J. Farrelly
NYNEX
1095 Avenue of the Americas
New York, NY 10036

Richard A. Askoff
NECA
100 South Jefferson Road
Whippany, NJ 07981

Harold L. Stoller
Richard S. Walters
Illinois Commerce Comm.
527 East Capitol Avenue
P.O. Box 19280
Springfield, IL 62794

Sydney R. Peterson
Niagara Telephone Co.
1133 Main Street
Niagara, WI 54151

David J. Gudino, HQE03F05
GTE
P.O. Box 152092
Irving, TX 75015

John M. Goodman
Michael E. Glover
Bell Atlantic
1320 N. Court House Road
Arlington, VA 22201



Lawrence W. Katz
Bell Atlantic
1320 N. Court House Road
Arlington, VA 22201

Lisa M. Zaina
OPASTCO
21 Dupont Circle, NW
Suite 700
Washington, DC 20036

Theodore Case Wh itehouse
Michael F. Finn
Willkie Farr & Gallagher
1155 21st Street, NW
Washington, DC 20036

Albert Halprin
joel Berstein
Halprin, Temple, Goodman and Sugrue
1100 New York Avenue, NW
Suite 650E
Washington, DC 20005

Michael B. Adams, Jr.
Law Office of Thomas K. Crowe, PC
2300 M Street, NW
Suite 800
Washington, DC 20037

Teresa Marrero
Teleport Communications Group, Inc.
One Teleport Drive
Suite 300
Staten Island, NY 10310

Mark j. Golden
Robert L. Hoggarth
Personal Communications Industry Assn.
500 Montgomery Street
Suite 700
Alexandria, VA 22314

T. Fleming
SWB
One Bell Central
Oklahoma City, OK 73102

Robert M. Wienski
Sam LaMartina
ITN Legal & Regulatory Affairs
8500 W. 110th Street
Suite 600
Overland Park, KS 66210

Dennis C. Brown
Brown and Schwaninger
1835 K Street, NW
Suite 650
Washington, DC 20006

Jonathan E. Canis
Reed Smith Shaw & McClay
1301 K Street, NW
Suite 1100 - East Tower
Washington, DC 20005

Michael j. Shortley, III
Frontier
180 South Clinton Avenue
Rochester, NY 14646

Ann P. Morton
Cable & Wireless, Inc.
8219
Vienna, VA 22182

Albert H. Kramer
Robert F. Aldrich
Dickstein, Shapiro & Morin, LLP
2101 L Street, NW
Suite 601
Washington, DC 20036



Paul Rodgers
Charles D. Gray
James Bradford Ramsay
NARUC
1201 Constitution Avenue, NW - Suite 1102
Washington, DC 20044

Danny E. Adams
Steven A. Augustino
Kelley Drye & Warren, LLP
1200 19th Street, NW
Suite 500
Washington, DC 20036

Judith St. Ledger-Roty
Reed Smith Shaw & McClay
1301 K Street, NW
Suite 1100 - East Tower
Washington, DC 20005

Christopher J. Wilson
Cincinnati Bell
201 E. Fourth Street
Suite 102-620
Cincinnati, OH 45201

Mark C. Rosenblum
Leonard J. Cali
Judy Sello
AT&T Corp.
295 North Maple Avenue - Room 3244)1
Basking Ridge, NJ 07920

William B. Barfield
M. Robert Sutherland
A. Kirven Gilbert III
BeliSouth
1155 Peachtree Street, NE - Suite 1700
Atlanta, GA 30309

Margaret E. Garber
Pacific Telesis Group
1275 Pennsylvania Avenue, NW
Fourth Floor
Washington, DC 20004

Assemblyman Anthony J. Genovesi
Legislative Office Building
Room 456
Albany, NY 12248

Philip F. McClelland
Irwin A. Popowsky
Office of Attorney General
Office of Consumer Advocacy
1425 Strawberry Square
Harrisburg, PA 17120

Peter Arth, Jr.
Edward W. O'Neill
Mary Mack Adu
People of the State of Calif. and PUC of Calif.
505 Van Ness Avenue
San Francisco, CA 94102

Glenn S. Rabin
ALLTEL Corporate Services, Inc.
655 15th Street, NW
Suite 200
Washington, DC 20005

James D. Ellis
Robert M. Lynch
David F. Brown
SBC Communications Inc.
175 E. Houston - Room 1254
San Antonio, TX 78205

Danny E. Adams
Steven A. Augustino
Kelley Drye & Warren, LLP
1200 19th Street, NW
Suite 500
Washington, DC 20036

Catherine R. Sloan
Richard L. Fruchterman
Richard S. Whitt
Worldcom, Inc. d/b/a LDDS WorldCom
1120 Connecticut Avenue, NW - Suite 400
Washington, DC 20036



joseph P. Markoski
Marc Berejka
Squire, Sanders & Dempsey
1201 Pennsylvania Avenue, NW
P.O. Box 407
Washington, DC 20044

Randolph j. May
Bonding Vee
Sutherland, Asbill & Brennan
1275 Pennsylvania Avenue, NW
Washington, DC 20004

Cindy Z. Schonhaut
Intelcom Group (USA), Inc.
9605 East Maroon Circle
Englewood, CO 80112

Pamela Riley
AirTouch Communications, Inc.
One California Street
San Francisco, CA 94111

David N. Porter
MFS Communications Company, Inc.
3000 K Street, NW
Suite 300
Washington, DC 20007

Virginia j. Taylor
California Department of Consumer Affairs
400 R Street
Suite 3090

Sacramento, CA 95814

David A. Irwin
Irwin, Campbell & Tannenwald, PC
1730 Rhode Island Avenue, NW
Suite 200
Washington, DC 20036

Compuserve Inc.
5000 Arlington Centre Boulevard
P.O. Box 20212
Columbus, OH 43220

Charles C. Hunter
Hunter & Mow, PC
1620 Eye Street, NW
Suite 701
Washington, DC 20006

David A. Gross
Kathleen Q. Abernathy
AirTouch Communications, Inc.
1818 N Street, NW
Suite 800
Washington, DC 20036

Carl W. Northrop
Christine M. Crowe
Paul, Hastings, janofsky & Walker
1299 Pennsylvania Avenue, NW
10th Floor
Washington, DC 20004

Andrew D. Lipman
Erin M. Reilly
Swidler & Berlin, Chtd.
3000 K Street, NW
Suite 300
Washington, DC 20007

Betty D. Montgomery
Ann E. Henkener
Public Utilities Commission of Ohio
180 East Broad Street
Columbus, OH 43215

Michael Altschul
Randall S. Coleman
Cellular Telecommunications Industry Assn.
1250 Connecticut Avenue, NW
Suite 200
Washington, DC 20036



Marlin D. Ard
Nancy Woolf
140 New Montgomery Street
Room 1522A - 15th Floor
San Francisco, CA 94105

Charles V. Gerkin, Jr.
Chorey, Taylor & Feil, PC
3399 Peachtree Road, NE
Suit 1700 - The Lenox Building
Atlanta, GA 30326

Cynthia B. Miller
Florida PSC
Capital Circle Office Center
2540 Shumard Oak Blvd.
Tallahassee, FL 32399

Larry A. Peck
Michael S. Pabian
John T. Lenahan
Ameritech
2000 West Ameritech Center Drive
Room 4H86
Hoffman Estates, IL 60196

Bruce Beard
Southwestern Bell Mobile Systems
17330 Preston Road
Suite 100A
Dallas, TX 75252

Robert S. Foosaner
Lawrence R. Krevor
Laura L. Holloway
Nextel Comms., Inc.
1450 G Street, NW - Suite 425

Washington, DC 20005

Peter Arth, Jr.
Edward W. O'Neill
Mary Mack Adu
People of the California and the PUC of Calif.
505 Van Ness Avenue
San Francisco, CA 94102

Mark J. Tauber
Mark J. O'Connor
Piper & Marbury, LLP
1200 19th Street, NW
Seventh Floor
Washington, DC 20036

Eric Witte
Missouri PSC
P.O. Box 360
Jefferson City, MO 65102

Maureen O. Helmer
New York State Department of Publ ic Service
Three Empire State Plaza
Albany, NY 12223

Durward D. Dupre
Mary W. Marks
Southwestern Bell Telephone Co.
One bell Center
Room 3558
St. Louis, MO 63101

David Cosson
L. Marie Guillory
NTCA
2626 Pennsylvania Avenue, NW
Washington, DC 20037

Mark C. Rosenblum
Roy E. Hoffinger
Clifford K. Williams
AT&T
295 North Maple Avenue - Room 325211

Basking Ridge, NJ 07920

James T. Hannon
U S WEST
1020 19th Street, NW
Suite 700
Washington, DC 20036



John H. Harwood, II
Lynn R. Charytan
Jonathan J. Frankel
Wilmer, Cutler & Pickering
(U S WEST Counsel)

2445 M Street, NW
Washington, DC 20037

Richard J. Metzger
Association for Local Telecommunications Services
1200 19th Street, NW
Suite 560
Washington, DC 20036

Thorvald A. Nelson
Colorado Office of Consumer Counsel
1580 Logan Street
Suite 610
Denver, CO 80203

Dana Frix
Swidler & Berlin, Chtd.
3000 K Street, NW
Suite 300
Washington, DC 20007

M. Robert Sutherland
Richard M. Sbarrata
Theodore R. Kingsley
BeliSouth
1155 Peachtree Street, NE - Suite 1700
Atlanta, GA 30309

Charles C. Hunter
Catherine M. Hannan
Hunter & Mow, PC
1620 Eye Street, NW
Suite 701
Washington, DC 20006

Riley M. Murphy
James c. Falvey
American Communications Services, Inc.
131 National Business Parkway
Suite 100
Annapolis Junction, MD 20701

Michael J. Shortley, III
Frontier Corp.
180 South Clinton
Rochester, NY 14646

Anthony Marquez
Colorado PUC
1580 Logan Street
Office Level Two
Denver, CO 80203

James S. Blaszak
Levine, Blaszak, Block & Boothby
1300 Connecticut Avenue, NW
Suite 500
Washington, DC 20036

Brian Conboy
Sue D. Blumenfeld
Thomas Jones
Willkie Fan & Gallagher
1155 21 st Street, NW
Washington, DC 20036

Jody B. Burton
GSA
Office of General Counsel
Washington, DC 20405

Loretta J. Garcia
Donald J. Elardo
MCI
1801 Pennsylvania Avenue, NW
Washington, DC 20006

Brad E. Mutschelknaus
Edward A. Yorkgitis, Jr.
Kelley Drye & Warren, LLP
1200 19th Street, NW
Suite 500
Washington, DC 20036



Jill Lyon
American Mobile Telecommunications Assn., Inc.
1150 18th Street, NW
Suite 250
Washington, DC 20036

John T. Scott, III
Crowell & Moring LLP
1001 Pennsylvania Aveue, NW
Washington, DC 20004

Daniel M. Waggoner
Davis Wright Tremaine
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101

John Staurulakis, Inc.
6315 Seabrook Road
Seabrook, MD 20706

Steve Mclellan
Washington Utilities and Transportation Commission
1300 S. Evergreen Park Dr. S.W.
P.O. Box 47250
Olympia, WA 98504

Gregory Wh itaker
Caressa D. Bennet
Bennet & Bennet, PLLC
1019 Nineteenth St., NW
Washington, DC 20036

John L. Bartlett
Wiley, Rein & Fielding
1776 K St., N.W.
Washington, D.C. 20006

Elizabeth R. Sachs
Lukas, McGowan, Nace & Guiterrez
1111 19th Street, NW
12th Floor
Washington, DC 20036

J. Scott Bon ney
Nextlink Communications, LLC
155108thAvenue, NE
Bellevue, WA 98004

Richard L. Cys
1155 Connecticut Avenue, NW
Suite 700
Washington, DC 20036

Susan Drombetta
SCG, Inc.
575 Scherers Court
Worthington, OH 43085

Christopher J. Wilson
FROST & JACOBS
2500 PNC Center
201 East Fifth St.
Cincinnati, OH 45202

W. Kenneth Ferree
Jonathan Wiener
GOLDBERG, GODLES, WIENER & WRIGHT
1229 Nineteenth St., NW
Washington, DC 20036

Christopher J. Wi Ison
FROST & JACOBS
2500 PNC Center
201 E. Fifth St.
Cincinnati, Ohio 45202



Larry A. Peck
Ameritech
Rm.4H86
2000 West Ameritecch Center Dr.
Hoffman Estates, IL. 60195 -1025

Richard Ekstrand, Chairman
Government and Regulatory Committee
2120 L St., N.W.
Suite 520
Washington, D.C. 20554

Susan W. Smith
Century Cellunet, Inc.
3505 Summerhill Road
No.4 Summer Place
Texarkana, TX 75501

Brad E. Mutschelknaus
KELLEY DRYE & WARREN, LLP
1200 19th St., N .W.
Suite 500
Washington, D.C. 20036

William L. Roughton, Jr.
PrimeCo Personal Communications, LP
601 13th Street, NW
Suite 320 South
Washington, DC 20005

ITS
1231-2Oth Street, NW
Washington, DC 20036


